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Jessica Zalin, Esq.
jzalin@cuddyfeder.com

January 9, 2024

VIA ELECTRONIC MAIL AND FEDERAL EXPRESS

Chairman John Lorenzini

and Members of the Zoning Board of Appeals
Town of Wappinger

20 Middlebush Road

Wappingers Falls, New York 12590

Re:  Application for an Area Variance
Owner: Joshua Indorf
Premises: 2505 Route 9D, Wappingers Falls, New York (Tax Grid No.: 6157-01-243907)

Dear Chairman Lorenzini and Members of the Zoning Board of Appeals:

On behalf of our client Joshua Indorf (the “Applicant”), owner of the above-referenced parcel (the
“Premises”), we respectfully submit this letter and enclosures in support of the Applicant’s
Application for an Area Variance (the “Application”) to maintain the existing large residential
barn structure (the “Barn”) on the Premises. The Premises is an approximately 0.56-acre parcel
located on the west side of Route 9D, and is classified in the R20/R40 One-Family Residence
Zoning District within the Town of Wappinger (the “Town”) near the border of the Village of
Wappinger. The Premises is currently improved by an existing two (2)-story multi-family
residence and the large Barn. See Exhibit A — Images of the Premises and Surrounding Area.

The Applicant proposes to perform certain repairs and renovations to the Barn (which
renovations would be conducted within the footprint of the existing structure), which work must
be completed in order for the existing Barn structure to be insured by the Applicant’s insurance
company. See Exhibit B — Insurance Company Removal of Coverage Letter. The Applicant
recently applied to the Town Building Department for a Building Permit to complete this work.
See Exhibit C — Building Permit Application. However, pursuant to the letter issued by Town
Deputy Zoning Administrator, Judith Subrize, dated November 19, 2024 (the “Denial Letter”),
the Applicant’s Building Permit Application was denied because a small portion of the rear of the
existing Barn does not presently comply with the side yard setback requirement. See Exhibit E
— Denial Letter.! The Applicant is therefore seeking an area variance from the applicable side
yard setback requirement to maintain the rear portion of the existing Barn, which was constructed
prior to the Applicant’s ownership of the Premises. For avoidance of doubt, the relief requested
herein is limited to the small rear portion of the Barn — we understand that the Barn is otherwise
legal non-conforming.

1 Note: Pursuant to our conversations with the Town’s Zoning Administrator, we understand that it’s the
Town’s position that certain renovations to the rear of the Barn were previously performed, prior to the
Applicant’s ownership of the Premises. The Applicant first took title to the Premises in December 2023.
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For the reasons set forth herein and in the referenced enclosures, it is respectfully submitted that
the area variance requested by the Applicant is de minimis, and maintenance of the existing
conditions at the Premises would pose no detriment to the character of the neighborhood or
health and safety of the community. As such, the requested area variance should be granted in its
entirety.

AREA VARIANCE RELIEF REQUESTED

Pursuant to the Denial Letter attached hereto as Exhibit E, one (1) area variance is required. The
Applicant respectfully requests that the Zoning Board of Appeals (the “ZBA” or this “Board”) grant
area variance relief from Town Zoning Code Section 240-37 / 240 Attachment 3: Schedule of
Dimensional Regulations — Residential Districts, which require a minimum side yard setback of
20 feet. The rear area of the Barn is presently located 1.5 feet from the lot line of the Premises at
its closest point, therefore the Applicant is requesting a variance of 18.5 feet, which request is
limited to the rear portion the existing Barn.

THE FIVE FACTORS BALANCE IN FAVOR OF GRANTING THE AREA VARIANCE

New York State Town Law Section 267-b(3)(b) and Town Zoning Code Section 240-
107(B)(2)(b)[2][a] provide a balancing test for a zoning board to consider when determining
whether to grant an area variance. Specifically, in considering the requested variances, the Board
shall weigh the benefit to the applicant if the variance is granted against the detriment to the
health, safety, and welfare of the neighborhood or community by such grant.

In conducting the aforementioned balancing test, the zoning board shall consider: “(i) whether an
undesirable change will be produced in the character of the neighborhood or a detriment to
nearby properties will be created by the granting of the area variance; (ii) whether the benefit
sought by the applicant can be achieved by some method, feasible to the applicant to pursue, other
than the area variance; (iii) whether the requested area variance is substantial; (iv) whether the
proposed variance will have an adverse effect or impact on the physical or environmental
conditions in the neighborhood or district; and (v) whether the alleged difficulty was self-created,
which consideration shall be relevant to the decision of the board of appeals, but shall not
necessarily preclude the granting of the area variance.” N.Y. TOWN LAw § 287-b(3)(b); see also
Town Zoning Code § 240-107(B)(2)(b)[2][a][i]-[Vv].

The five (5) area variance factors set forth in these provisions and outlined above are a tool for the
ZBA to use in determining whether to grant the requested relief. It is important to note that no
single factor is determinative in assessing an area variance application. For the following reasons
and based on the evidence in the record, we respectfully submit that upon balancing the variance
criteria, the granting of the requested area variance relief is warranted.
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1. Whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the
granting of the area variance.

Granting the requested area variance would neither produce an undesirable change in the
character of the neighborhood, nor result in a detriment to nearby properties. Rather, the variance
requested is wholly consistent with the existing conditions at the Premises and the character of
development within the surrounding neighborhood. Preserving such existing conditions would
not result in any impact upon nearby properties.

The existing neighborhood character, and more specifically, the character of the existing
Premises, is such that there would be no adverse impact to the surrounding community by
granting the variance. The Premises is located within a predominantly residential area, in which
the majority of lots are developed with primary residences along with as accessory residential
structures. The presence of the existing Barn at the Premises, in its existing development
configuration, is consistent with the established land use pattern in the surrounding area.

Maintenance of the rear portion of the Barn in its current location would be entirely consistent
with the existing use and development of the Premises. The Premises is presently improved by
the Barn, which the Applicant proposes to renovate in the same location and with the same
footprint, without decreasing or otherwise impacting the existing setback distance of this
structure. Based upon a review of historic aerial photographs of the Premises, it appears that the
Barn, including the improvement at the rear, has been in its existing location and development
configuration since at least 1980, if not earlier — well before the Applicant took title to the
Premises in December 2023. See Exhibit A — Images of the Premises and Surrounding Area.

It should be noted that, in an attempt to identify the date on which the Barn was renovated to its
present condition, the Applicant filed a Freedom of Information Law (“FOIL”) request with the
Town and reviewed copies of the Town’s records related to the Premises. The Town’s records do
not appear to contain this information. In fact, prior to the issuance of the Denial Letter, there
was no indication within the Town’s records that the Barn was not compliant with the applicable
setback requirements. This only came to light when the Applicant sought to conduct the roof and
barn door repairs necessary to insure the existing residential Barn structure.

Accordingly, the Applicant merely proposes to preserve the existing conditions at the Property by
maintaining the rear improvement to the Barn in its current location and with its current side
yard setback distance. This would not result in any visual, noise, or other impacts to the adjoining
residences. Therefore, when viewed in the totality of the circumstances, the requested variance
would not cause any undesirable change or detrimental impact to the character of the
neighborhood or detriment to nearby properties.
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2. Whether the proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district.

It is respectfully submitted that the requested variance would not have an adverse effect or impact
on the physical or environmental conditions in the neighborhood or district. Granting the
variance would simply allow the Applicant to maintain the existing conditions at the Premises,
which conditions existed well before the Applicant acquired the Premises. Therefore, the
requested variance would not adversely impact the environment.

The requested area variance constitutes an action exempt from the New York State Environmental
Quality Review Act (“SEQRA”), because both the granting of the individual setback variance and
the underlying repair and renovation of the Barn are Type II Actions. See 6 NYCRR § 617.5(C)(1),
(2) and (16). Nevertheless, we have included with this submission a Short Environmental
Assessment Form (“EAF”), which demonstrates that granting the requested area variance would
not create any significant adverse environmental impacts. See Exhibit F — Short EAF.

3. Whether the benefit sought by the applicant can be achieved by some method
feasible to the applicant to pursue, other than the area variance.

New York State Town Law Section 267-b(3)(b)(2) and Town Zoning Code Section 240-
107(B)(2)(b)[2][a][ii] require the Board to consider “whether the benefit sought by the applicant
can be achieved by some method, feasible for the applicant to pursue, other than an area
variance.” The range of appropriate alternatives is limited by two standards: first, the alternative
must still provide the benefit sought by the applicant; and second, the alternative must be feasible
for the applicant to pursue. A zoning board may not deny a variance and attempt to relegate an
applicant to an alternative design that is a “profound departure” from, or substantially more costly
than, the design proposed in the variance. Corporation of Presiding Bishop of Church of Jesus
Christ of Latter Day Saints v. ZBA of Town/Village of Harrison, 296 A.D.2d 460 (2d Dept. 2002).
See also Baker v. Brownlie, 248 A.D.2d 527 (2d Dept. 1998); Salkin, New York Zoning Law &
Practice § 29:36 Administrative Relief from Zoning Regulations: Variances.

In the instant matter, the Applicant is proposing to preserve the existing conditions at the
Premises by maintaining the improvement at the rear of the Barn in its present location. Absent
the Board’s granting of the requested setback variance, the Applicant is unable to achieve this
objective. Should the Town decline to grant the variance, the Applicant would be forced to remove
or relocate this limited portion of the Barn to an alternate location on the Premises, which
alternatives are impractical and economically wasteful. Conversely, granting the requested
variance would not introduce a new structure or otherwise alter the Premises, but would merely
serve to maintain the existing residential use and development of the Premises.
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In light of the foregoing, it is respectfully submitted that there are no feasible alternatives that the
Applicant can pursue other than the requested variance.

4. Whether the requested area variance is substantial.

Upon consideration of the facts and circumstances of this Application, the requested area variance
is not substantial. The substantiality of a variance cannot be judged solely by a comparison of the
percentage deviation from the mandated requirements of the Zoning Code. Indeed, the overall
effect of granting the relief is the appropriate inquiry. As discussed in further detail below, there
would be no adverse impact to neighboring properties as a result of granting the variance.

In considering whether a variance is substantial, the Board shall examine the totality of the
circumstances within an application. See Friends of Shawangunks, Inc. v. Zoning Bd. of Appeals
of Town of Gardiner, 56 A.D.3d 883, 886, 867 N.Y.S.2d 238, 241 (3d Dep’t 2008) (although
variances were substantial the ZBA properly determined area variances will not have a substantial
impact on the community); see also Schaller v. New Paltz Zoning Bd. of Appeals, 108 A.D.3d 821,
824,968 N.Y.S.2d 702, 705 (3rd Dep’t 2013) (upholding ZBA determination that an area variance
was not substantial when compared to the nearby buildings). Indeed, “[s]ubstantiality cannot be
judged in the abstract; rather, the totality of relevant circumstances must be evaluated in
determining whether the variance sought is, in actuality, a substantial one.” Lodge Hotel v. Town

of Erwin Zoning Bd. of Appeals, 2007 WL 5649523 No. 94817 (Jan. 24, 2007) *1, affirmed, 43
A.D.3d 1447, 843 N.Y.S.2d 744 (4th Dep’t 2007).

It is respectfully submitted that the requested area variance is not substantial. Although the
dimensional relief requested (i.e., 18.5 feet, as compared to the 20-foot side yard setback
requirement) may appear to be significant, the requested area variance is entirely consistent with
the existing character of the Premises and the existing setback for the larger Barn itself, and is not
anticipated to have any impact upon the surrounding community. Granting the variance would
serve only to maintain the existing previously installed improvement to the Barn, and will not
introduce a new structure or otherwise alter the Premises. Any variance required to allow the mere
continuation of the present conditions, which have existed for several decades, should not be
considered substantial.

To the extent that this Board may believe otherwise, we respectfully remind the Board that the
mere fact that a variance may be deemed “substantial,” or fails to meet one of the other five factors,
does not preclude application of the overall balancing test. Church of Jesus Christ of Latter Day
Saints v. ZBA of Town/Village of Harrison, 296 A.D.2d 460 (2d Dept. 2002) (determination that
a request that was determined “substantial” did not excuse Zoning Board of Appeals from
applying the overall balancing test).
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5. Whether the alleged difficulty was self-created, which consideration shall be
relevant to the decision of the board, but shall not necessarily preclude the
granting of the area variance.

The area variance requested herein is not self-created. Rather, the Applicant is before the Board
due to the existing conditions at the Premises. As noted above, the Barn, including the
improvement at the rear, appears to have been in its present configuration, with its existing side
yard setback distance, since at least 1980, if not earlier. The Applicant is trying to repair the Barn
structure’s roof and barn doors in response to the insurance company’s Removal of Coverage
Letter. Furthermore, the Applicant’s due diligence performed in connection with the Applicant’s
purchase of the Premises in 2023 and review of the Town’s records related to the Premises
provided no indication that the rear portion of the existing Barn was not compliant with the
applicable setback requirements. Therefore, the variance relief requested herein is not self-
created and is the result of existing conditions.

To the extent that the Board may believe that the need for the variance is self-created, we
respectfully remind the Board that this factor does not alone justify denial of an area variance
under New York State Town Law Section 267-b(3)(b)(5) and Town Zoning Code Section 240-

107(B)(2)(b)[2][a][V]. See also Daneri v. Zoning Bd. Of Appeals of Town of Southold, 98 A.D.3d
508, 510 (2d Dep’t 2012) (self-created nature of difficulty is not preclusive of the ability to obtain

an area variance).
CONCLUSION

For the reasons set forth above, and as will be further discussed at the public hearing on this
matter, the Applicant requests that the aforementioned area variance be granted to provide relief
from the Town Zoning Code and allow the Applicant to maintain the existing improvement at the
rear of the Barn at the Premises. It is respectfully submitted that the benefit to the Applicant if the
variance is granted clearly outweighs any possible detriment to the health, safety, and welfare of
the neighborhood or community by such grant.

In support of this Application, enclosed please find one (1) original and seven (7) copies of the
following materials:

Exhibit A: Images of the Premises and Surrounding Area;
Exhibit B: Insurance Company Coverage Removal Letter;
Exhibit C:  Building Permit Application for Repairs to Barn;

Exhibit D: Application for an Area Variance and Owner Consent Form;
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Exhibit E: Denial Letter from Town of Wappinger Deputy Zoning Administrator,
dated November 19, 2024;
Exhibit F:  Short Environmental Assessment Form,;
Exhibit G:  Survey of the Premises; and
Exhibit H: Plans, prepared by Herbert Feuerstein, Architect, dated October 30, 2024.

Additionally, enclosed please find a check payable to the Town in the amount of $375.00
representing the Application fee. Please note that copies of this letter and all referenced materials
have also been provided to the Town via electronic mail.

We look forward to appearing at this Board’s regular meeting on January 28, 2025 to discuss this
Application. In the meantime, should the Board or Town Staff have any questions or comments
with regard to the foregoing, please do not hesitate to contact me. Thank you for your time and
consideration of this matter.
Sincerely,
Jessicaw Zalivv
Jessica Zalin
Enclosures
cc: Barbara Roberti, Town of Wappinger Director of Strategic Planning and Municipal Codes
Judith Subrize, Town of Wappinger Deputy Zoning Administrator
Rebecca A. Valk, Esq., Attorney to the Zoning Board of Appeals

Joshua Indorf
Taylor M. Palmer, Esq.
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Exhibit A: Images of the Premises and Surrounding Area

Google Maps Aerial Image of the Premises:
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Exhibit A: Images of the Premises and Surrounding Area (cont.)

Google Maps Street View — Route 9D Looking West Toward Premises (Barn Not Visible):
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Google Maps Street View — Route 9D Looking Northwest Toward Premises (Rear Portion
of Barn Not Visible):
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Exhibit A: Images of the Premises and Surrounding Area (cont.)

Google Maps Street View — Route 9D Looking Southwest Toward the Premises:
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Exhibit A: Images of the Premises and Surrounding Area (cont.)

Dutchess Parcel Access — Historical Aerial Images of the Premises — 1990 Aerial:
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Exhibit A: Images of the Premises and Surrounding Area (cont.)

Dutchess Parcel Access — Historical Aerial Images of the Premises — 1970 Aerial:
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Exhibit A: Images of the Premises and Surrounding Area (cont.)

Image of Barn & Rear Portion of Barn Taken from Insurance Company Removal of
Coverage Letter, a Copy of Which is Enclosed as Exhibit B — Image Looking East from the
Rear of Applicant’s Property:
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FL-56
Ed. 10/15

RELATED PRIVATE STRUCTURES EXCLUSION ENDORSEMENT

Refer to Supplemental Declarations if information is not shown on this form.
The information on this endorsement is subject to the ferms contained in the General Policy Provisions.

We do not cover the listed related private structures located on the insured premises under Coverage B of this
policy.

At pour request, we agree that this policy does not cover the following structures under Coverage B:

Barn

All other terms and conditions remain unchanged.

Insured's Agreement
I have read this Related Private Structures Exclusion Endorsement and consent to its attachment to my policy. |
realize that it restricts coverage to the extent described in this form.

02/05/2024 6' f,mw

Date Your Signature

\W7EdedB6-6784-ECCA-8369-DDDE Ed. 10/15
11052028 113 URBEEST



Insurance
dba Advistrs Group

the wise choice for all your insurance needs

11/14/2024

Jerrico Holdings LLC/Joshua Indorf
1042 Main Street Suite B

Fishkill, NY 12524

RE: Sterling Policy # LP23060816 2505 Route 9D Wappingers Falls, NY 12590

To whom it may concern,

Property insurance coverage for the barn on the property of 2505 Route 9D Wappingers Falls, NY
12590 at this time and as such since 2/5/2024 has been removed from the policy per the
company’s request and will remain excluded until proper documentation can be submitted
showing that the roof has been repaired and is in favorable condition. Qur client can not get
property coverage on the barn until this documentation is provided to the insurance carrier.

If you have any additional questions please contact me at 845-592-0332 or at
maryheth@mijlinsuranceagency.com,

Sincerely,
MaryBeth Abrams

MIL Insurance Agency, Inc.

1075 ROUTE 82, SUITE 6, HOPEWELL JUNCTION, NY 12533  pP- 845592 -0332 [:845-592 - 1187
MaTT@MJILINSURANCEAGENCY. oM www. MJLINSURANCEAGENCY.COM
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TOWN OF WAPPINGER BUILDING DEPARTMENT
20 Middlebush Road, Wappingers Falls, N.Y. 12590
telephone: 845-297-6256 fax: 845-297-0579

\ding Departmar
BN OF WA pmNGFR

R APPLICATION FOR BUILDING PERMIT
APPLICATION TYPE: ER/esidemian ZONE: .@q[ffc* DATE: __ 3 } l 5’!1‘/

- D New Construction DCommercial APPL #: L/ﬂ f g/e) PERMIT #
Bjenovatiﬁnmltemtion DMultip}e Dwelling GRID: 27 /j 1}-5(7.#{”)! — 2y 3 QO‘"?

APPLICANT NAME: JOSAUVR & Dok

Yj’ ADDRESS: U6 ol Pagzase A w Qe nh
TEL# M T D= b 1) CELL:" 0~ FAX #: E-MAIL: TSN €2 2 (<100 W e QBL

NAME OWNER OF BUILDING/LAND: _JwsAvO (- ft‘//’or? - lpr?a{Cel Peeess !lh mq
ROEOTAEADIRESS: EAEST 20 poefl MY  Msvs
MAILING ADDRESS: /&gl A g gewse A Loepe M /25490

)ét TEL #: cELL: 2 /Y Gst, b\ Vrax #:  B-MAIL: JosueSec awv 10 L . Con,
; . L
Ay — L PR O AL
ADDRESS: /04 2 il ST SI§HE LY, nly JLS 2Y ,
y/ TEL # CELL: /Y Dslo [og)FAX % EMAIL ¢
DESIGN PROFESSIONAL NAME:
TEL #: CELL:  FAX# E-MAIL

APPLICATION FOR: (ZQ,A/YL- 'Z/ -/ @QHB/W)\J‘ COHAA /:3)
<

e ra&-@ g~ d-wh»—e \%-rva{ur&-—
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/  SETBACKS: FRONT: _ REAR: __ L-SIDEYARD: ____ R-SIDEYARD: _[‘i
.  SIZEORSTRUCTURE: 33%34 7 ¥ %24 . o
o ESTIMATED COST: __ 22y © O ' TYPE OF USE: '% Q C V\// ST¥ fﬂ; A “Qb‘"\‘\Q

NON-REFUNDABLE APPL. FEE: /50 PAID ON: IIZ’][Q_LL CHECK #_[Olo  RECEIPT #: olRY-O8 2§
cha&wfm BALANCE DUEZLY ~ PAID ON: /QH_ CHECK # /OS RECEPT# JDY-01879

APPROVALS:  OUO Bre- 50 - 174 s Y -0l8 77
ZONING ADMINIST TOR: : RE INSPECTOR:
O APy Ui bus /ﬂ [ 7/ Zl{ O Approved O Denied Date:

e
X N
¥ S%ure of A W (74\ Signature of Building Inspector

9‘ n{N‘lme or CibanyN me(if applicable} q . S




TOWN OF WAPPINGER

}J Name of APPLICANT: _juoHu N G _‘[wgg(,.ﬁ

BUILDING DEPARTMENT
20 MIDDLEBUSH ROAD
WAPPINGERS FALLS, NY 12590-0324
(845) 297-6256
FAX: (845) 297-0579

OWNER CONSENT FORM

BUILDING PERMIT # , APPLICATION # {’M ‘ 70
£ 7 N -
SITE LOCATION: &! A5 0¢ Fo Ja_ 110
£ ] ,/' '
~ GRID: # (5] - 0] 323907

(Pcrson PHYSICALLY coming in to apply) (IF other than the Owner)

~ CERTIFICATION ~

NOTICE TO APPLICANTS: 240-109 Certificate of Occupancy

It shall be unlawful for a building owner to use or permit the use of any building or premises or part thereof hereafter
created, erected, changed, converted or enlarged, wholly or partly, in its use or structure until a Certificate of Occupancy shall
have been issued by the Building Inspector and the Zoning Administrator.

F CAILUBEAT /@ﬁf% MAY RESULT IN COURT PROCEEDINGS.
, owner of the land/site/building hereby give my permission for the Town of

'Wt:p%e: to approver deny the above application in accordance with local and state codes and ordinances.

L understand that thif permit will not be closed out unless all proper inspections are completed which can include the
building inspector Having access to the interior of my residence. If this permit is not closed before the expiration date it
will remain as a violation on my property until it is closed out. After the expirationdate the permit fee and application will
have to be re-submitted in order to close out the permit. I understand that I am ultitnately responsible for the closure of

II”S[;?:)/ a // // /

Date 2 Ownfr s Signature
G914 4ob LN <~ NosHvh (~ Z wn ond
Owner’s Telephone Number 7 Print Name o
o I !/”“A
' ~ /% sl ho ﬂﬂ«-w-@“ (?A PO Q?(J B

[ Print Owner’s Addtess

FOR OFFICE USE ONLY
Code Enforcement Official:

'SAVE COMPLETED FORM
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ZONING BOARD OF APPEALS
AREA VARIANCE
CHECKLIST

THE FOLLOWING ITEMS MUST BE PRESENTED ON THE SUBMISSION DATE:

V/ Application:

v/ Signatures:

/. Letter of Consent;
\/ EAF:

v/ Survey:

/_ Application Fee:

. submitted
/. Escrow: 12/2/2024

8 Plans:

Must state if the applicant is the owner, if not, consent will be required
Must be original signatures

If required

Short Form is required (Environmental Assessment Form)

Survey of property is required

Application fee may be paid in cash, check or by credit card. Checks over
$500.00 must be a certified check, bank, or money order made payable to
the “Town of Wappinger” (Separate checks are required for application
fees and escrow)

Escrow may be paid in cash, or if paying by check, it must be certified
check, bank, or money order made payable to the “Town of Wappinger”
(Separate checks are required for the application fees and escrow)

Number of Plans to be delivered with application to ZBA Secretary



TOWN OF WAPPINGER

PLANNING BOARD & ZONING BOARD OF APPEALS
20 MIDDLEBUSH ROAD
WAPPINGERS FALLS, NY 12590
PH: 846-207-6256
Fax: 846-297-0679

Application for an Area Variance

Appeal No.: 44970 . Date:
TO THE £Q§!N6 BOARD OF APPEALS, TOWN OF WAPPINGER, NEW YORK:
| (We), Joshua Indorf residing at 140 Old Hopewell Road,
Wappingers Falls, NY 12590 , (phone) __914-906-6811  hereby,

appeal to the Zoning Board of Appeals from the decision/action of the Zoning Administrator,

dateq__ November 19, 2024 . and do hereby apply for an area variance(s).

Premises located at: 2505 Route 9D, Wappingers Falls, NY 12590

Tax Grid No.: _86157-01-243907-0000
Zoning District: _R20/40

1. Record Owner of Property:
Joshua Indorf
Address: 140 Old Hopewell Road, Wappingers Falls, NY 12590 )
Phone Number:914-906-6811 /ﬁ % /}
Owner Consent dated: __12/17/24 Signature,
Pririt Name: /_JO3Kun_ (/G di/nont’

2. Variance(s) Request:

Variance No. 1
L (We) hereby apply to the Zoning Board of Appeals for a variance(s) of the following

requirements of the Zoning Code.  Section 240-37 and 240 Attachment 3 (Schedule of
Dimensional Regulations - Residential Districts) of the Zoning Laws of the Town of Wappmqer,

(Indicate Article, Section, Subsection and Paragraph)
Required: 20 foot side yard

Applicant(s) can provide: 1.5 foot side yard

Thus requesting: _an 18.5 foot side yard setback variance

To allow: maintenance of the existing conditions at the property.




Town of Wappinger Zoning Board of Appeals
Application for an Area Variance
Appeal No.:

Variance No. 2

I (We) hereby apply to the Zoning Board of Appeals for a variance(s) of the following
requirements of the Zoning Code.

(Indlicate Article, Section, Subsection and Paragraph)

Required:
Applicant(s) can provide:
Thus requesting:
To allow:

3. Reason for Appeal (Please substantiate the request by answering the following questions in
detail. Use extra sheet, if necessary):

A. If your variance(s) is (are) granted, how will the character of the
neighborhood or nearby properties change? Will any of those changes be -
negative? Please explain your answer in detail.

Please see the attached narrative.

B. Please explain why you need the variance(s). Is there any way to reach
the same result without a variance(s)? Please be specific in your answer.,

Please see the attached narrative.

C. How big is the change from the standards set out in the zoning law? s the
requested area variance(s) substantial? If not, please explain in detail why
it is not substantial.

Please see the attached narrative.

D. If your variance(s) is (are) granted, will the physical environmental
conditions in the neighborhood or district be impacted? Please explain in

detail why or why not.
Please see the attached narrative.




Town of Wappinger Zoning Board of Appeals
Application for an Area Variance
Appeal No..

E. How did your need for an area variance(s) come about? ls your difficulty self-created?

Please explain your answer in detail.
Please see the attached narrative.

F. s your property unigue in the neighborhood that it heeds this type of
variance? Please explain your answer in detail.

Please see the attached narrative.

4. List of attachments (Check applicable information)

&) Survey dated: July 31, 2024 , L.ast revised _ July 31, 2024 and
Prepared by Larry L, Lynn, L.S., Land Surveyor,.P.C.
() Plot Plan dated:
) Photos
&) Drawings dated: October 30, 2024
()  Letter of Communication which resulted in application to the ZBA.
(e.g., recommendation from the Planning Board/Zoning Denial)
Letter from; Judith Subrize, Deputy Zoning Administrator  PDated; November 19, 2024
() Other (Please list): B | S

8. Signature and Verification

Please be advised that no application can be deemed complete unless signed
below. The applicant hereby states that all information given is accurate as of

the date of application. /
SIGNATURE: //% / 4 " DATED: /}//7l i

| (Appﬂant)
SIGNATURE: DATED:
(If more than one Appellant) |




FOR OFFICE USE ONLY

1. THE REQUESTED VARIANCE(S) ( ) WILL / ( ) WILL NOT PRODUCE AN
UNDESIRABLE CHANGE IN THE CHARACTER OF THE NEIGHBORHOOD.

T 270) YES/() NO-SUBSTANTIAL DETRIMENT WILL BE-GREATED TO NEARBY———

PROPERTIES.

3. THERE ( ) IS (ARE)/ ( ) IS (ARE) NO OTHER FEASIBLE METHODS AVAILABLE FOR
YOU TO PURSUE TO ACHIEVE THE BENEFIT YOU SEEK OTHER THAN THE
REQUESTED VARIANCE(S).

4. THE REQUESTED AREA VARIANCE(S) ( ) IS ( ) ARE) NOT SUBSTANTIAL.

5. THE PROPOSED VARIANCE(S) ( ) WILL /( ) WILL NOT HAVE AN ADVERSE EFFECT
OR IMPACT ON THE PHYSICAL OR ENVIRONMENTAL CONDITIONS IN THE
NEIGHBORHOOD OR DISTRICT.

6. THE ALLEGED DIFFICULTY ( ) IS /( ) IS NOT SELF-CREATED.

CONCLUSION: THEREFORE, IT WAS DETERMINED THE REQUESTED VARIANCE 1S
( ) GRANTED () DENIED

CONDITIONS / STIPULATIONS: The following conditions and/or stipulations were adopted
by the resolution of the Board as part of the action stated above:

( ) FINDINGS & FACTS ATTACHED.

DATED: ZONING BOARD OF APPEALS
TOWN OF WAPPINGER, NEW YORK

BY:

(Chairman)
PRINT:




TOWN OF WAPPINGER

PLANNING BOARD & ZONING BOARD OF APPEALS
20 MIDDLEBLSH ROAD
WAPPINGERS FALLS, NY 12580
PH: 845-297-6256
Fax: 845-297-0579

Owner Consent Form

Project No: 44970 Date:
Grid No:  6157-01-243907-0000 Zoning District: __ R20/40

Location of Project:
2505 Route 9D, Wappingers Falls, NY 12590

N icant:
ame of Applicant: 1 chua Indorf 914-906-6811

Print name and phone number

Description of
Project:_Applicant requests a side yard setback variance to maintain the existing conditions at the property.

| Joshua Indorf , owner of the above land/site/building
hereby give permission for the Town of Wappinger to approve or deny the above application in

accordance with local and state codes and ordinances.
1) -,/ 21 //hu ﬁ
/ v

Date Ov%{er’s Signatur
914-906-6811 Joshua Indorf
Owner’s Telephone Number Print Name and Title ***

“**If this is a Corporation or LLC, please provide documentation of authority to sign.

If this is a subdivision application, please provide a copy of the dead.
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Town of Wappinger
20 Middiebush Rd.
Wappingers Falls, NY 12590
{845) 297-6256

To: Joshua G Indorf §BL: £157-01-243907-0000
140 Old Hopewell Road Date of this Notice: 11/19/2024
Wappinger Falls NY 12590
, Zone: R20/40
Application: 44870
For property located at: 2505 Route 9D, Wappinger Falis, NY 12580

Your application to:
BARN - REMOVE ZND FLOOR WALLS, NEW ROOF OVER ENTIRE BARN STRUCTURE PATIO - REMOVE &
REPLACE ROOF OVER PATIO, RENOVATE ENTIRE STRUCTURE [M SAME FOOTPRINT AND EXISTING ELECTRIC

is denied for the following deficiency under Section 240-37 of the Zoning Laws of the Town of Wappinger.

This Application has been denied by the Zoning Department.
The lilegal renovation changes dene to the Barn do not meet sethacks.
The second floor on the rear section of the Barn was constructed without permits.

REQUIRED: WHAT YOU CAN PROVIDE:
REAR YARD: ot R ¢
SIDE YARD (LEFT): ft. o fG
SIDE YARD (RIGHT): KO [.5 #
FRONT YARD: ft. it
SIDE YARD {LEFT): fl. ot
SIDE YARD (RIGHT}: _® o

You have the right to appeal this decision to the Zoning Board of Appeals within 60 days of the date of this
letter. This Zoning Board of Appeals meets the second and fourth Tuesday of the month. The area variance
appeal will require at least two meetings, one for discussion and one for a Public Hearing. The required forms
can be obtained at this office or on cur website at www.townofwappingerny.gov

il el

eputy Zomng Admmlsﬁator
own of Wappinger

ety Truly,
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 —Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on

information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor Information

Name of Action or Project:

Joshua Indorf

Project Location (describe, and attach a location map):
2505 Route 9D, Wappingers Falls, NY 12590 (6157-01-243907-0000)
Brief Description of Proposed Action:

Applicant requests a side yard setback variance due to the location of the existing barn and to maintain the existing conditions at the property.

Name of Applicant or Sponsor: Telephone: 914.905-6811
— E-Mail: josh@jerricoinc.com ]
Address:
140 Old Hopewell Road
City/PO: State: Zip Code: ]
Wappingers Falls NY 12590
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES
administrative rule, or regulation? —f—_
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.
2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES
If'Yes, list agency(s) name and permit or approval: D
v
3. a. Total acreage of the site of the proposed action? 56 acres
b. Total acreage to be physically disturbed? __Oacres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? -56 acres

4. Check all land uses that occur on, are adjoining or near the proposed action:

5. [JUrban [ Rural (non-agriculture) [ Industrial [] Ccommercial Residential (suburban) ;
(V] Forest (] Agriculture [] Aquatic [] Other(Specify):
[ parkland

Page 1 of 3



5. Is the proposed action,

<
o
[¥]

a. A permitted use under the zoning regulations?

b.  Consistent with the adopted comprehensive plan?

RiRiE

0] 5

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

-
w2

E

X]

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

=
w

E

[]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

<
T
w

N

9. Does the proposed action meet or exceed the state energy code requirements?

[f the proposed action will exceed requirements, describe design features and technologies:

JIEINNENNIEEIEINN

L]
BN

=<
¥3]
SN o]

10. Will the proposed action connect to an existing public/private water supply? NO | YES
If No, describe method for providing potable water:
L]
I'l. Will the proposed action connect to existing wastewater utilities? NO y1.5,
If No, describe method for providing wastewater treatment: '
L] [v]
12. a. Does the project site contain, or is it substantially contiguous to, a building, archacological site, or district YES

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the N'Y State Historic Preservation Office (SHPO) archaeological site inventory?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

YES

N|N|E

LIIS]

Page 2 of 3



14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
[CIShoreline  [] Forest [_] Agricultural/grasslands [_] Early mid-successional

[CJWetland  [] Urban Suburban

I5. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or

-
™
]

Federal government as threatened or endangered?
Northern Long-eared Bat, At...

N

16. Is the project site located in the 100-year flood plan?

-
[T
w

L]

<
w

E

I7. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a.  Will storm water discharges flow to adjacent properties?

b.  Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?

BN NENEEE

LI

If Yes, briefly describe:

18. Does the proposed action include construction or other activities that would result in the impoundment of water | NO YES
or other liquids (e.g., retention pond, waste lagoon, dam)? i
If Yes, explain the purpose and size of the impoundment: :
[v]| ]
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES
management facility?

If Yes, describe:
V]| L
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

[v]

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE

Applicant/sponso?me: Joshua Indorf Date: / 7’/ 7/ M
/h/%’ -

Signature:

//L /& )74 | Title: {
7/ /7] /

/4




EAF Mapper Summary Report

Monday, December 16, 2024 3:03 PM
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Part 1/ Question 7 [Critical Environmental
Area]

Part 1/ Question 12a [National or State
Register of Historic Places or State Eligible
Sites]

Part 1/ Question 12b [Archeological Sites]
Part 1/ Question 13a [Wetlands or Other
Regulated Waterbodies]

Part 1/ Question 15 [Threatened or
Endangered Animal]

Part 1/ Question 15 [Threatened or
Endangered Animal - Name]

Part 1 / Question 16 [100 Year Flobd Plain]
Part 1/ Question 20 [Remediation Site]

Short Environmental Assessment Form - EAF Mapper Summary Report

No

Yes

No

Yes - Digital mapping information on local and federal wetlands and
rwaterbodiesw is known to be incomplete. Refer to EAF Workbook.

Yes

Northern Long-eared Bat, Atlantic Sturgeon, Shortnose Sturgeon, Indiana Bat

:No
‘No
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AND CORRECT BY:
LARRY L. LYNN, L.S.

THIS SURVEY IS ACCURATE A
<

WAPPINGERS FALLS, NY
N.Y.S.P.L.S. No. 050531

—— [ HEREBY CERTIFY TO —-—

PREPARED BY LARRY L. LYNN, LS, “LARRY L. LYNN, LAND
SURVEYDOR, P.C.” 66 MIDDLEBUSH RD. STE. G107 WAPPINGERS
FALLS, NY 12590, (8435) 463-2733.

PLAN COMPLETED BY ME OR UNDER MY DIRECT SUPERVISION ON
JULY 31, 2024, BASED ON A FIELD SURVEY COMPLETED BY ME
OR UNDER MY SUPERVISION ON JULY 26, 2024.

UNAUTHORIZED ALTERATION OR ADDITIONS TO THIS PLAN IS A
VIOLATION OF SECTION 7209¢2> OF THE NEW YORK STATE
EDUCATION LAW.

SUBJECT TO THE FINDINGS OF A CURRENT TITLE SEARCH.
SUBJECT TO COVENANTS, EASEMENTS, RESTRICTIONS AND

AGREEMENTS OF RECORD.
COPYRIGHT® 2024 LARRY L. LYNN, ALL RIGHTS RESERVED.

JERRICO HOLDINGS, INC

ALL CERTIFICATIONS HEREON ARE VALID
FOR THIS MAP AND COPIES THERE OF
ONLY IF SAID MAP OR COPIES BEAR THE
IMPRESSED SEAL OF THE SURVEYOR
WHOSE SIGNATURE APPEARS HEREON.
THE CERTIFICATIONS HEREIN ARE NOT
TRANSFERABLE.

SURVEY FOR/TO

JERRICO

HOLDINGS, INC

TOWN OF WAPPINGER
COUNTY OF DUTCHESS
STATE OF NEW YORK

JULY 31, 2024

44—41 LLL
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GENERAL NOTES

CONTRACTOR SHALL VERIFY ALL DIMENSIONS AND EXISTING
CONDITIONS, NOTIFYING THE ARCHITECT AND OWNER OF ANY
DISCREPANCIES PRIOR TO COMMENCING THE WORK.

THE CONTRACTOR SHALL COORDINATE ALL PORTIONS OF THE WORK
AS DESCRIBED IN THE CONSTRUCTION DOCUMENTS.

THE CONTRACTOR SHALL PATCH AND REPAIR TO MATCH EXISTING
WALLS, FLOORS, CEILINGS OR OTHER SURFACES DISTURBED DURING
THE INSTALLATION OF ARCHITECTURAL, MECHANICAL, PLUMBING OR
ELECTRICAL WORK.

ALL WORK SHALL COMPLY WITH THE REQUIREMENTS OF APPLICABLE
LOCAL, STATE AND FEDERAL CODES AND ORDINANCES.

ALL WORK SHALL COMPLY WITH THE REQUIREMENTS OF THE 2020
BUILDING CODE OF NYS

ALL METHODS AND MATERIALS SHALL COMPLY WITH THE
REQUIREMENTS OF THE NEW YORK STATE ENERGY CODE.

ALL ELECTRICAL AND MECHANICAL WORK SHALL BE FILED UNDER
SEPARATE PERMIT APPLICATIONS.

ALL FRAMING LUMBER SHALL BE DOUGLAS FIR #2 OR BETTER,
CONSTRUCTION GRADE AND SHALL CONFORM TO THE NATIONAL
DESIGN SPECIFICATION FOR STRESS - GRADE LUMBER AND ITS
FASTENERS ACCORDING TO THE NATIONAL LUMBER
MANUFACTURERS ASSOCIATION.

ALL CONCRETE WORK SHALL CONFORM TO ACI-318-71. CONCRETE
SHALL DEVELOP A MINIMUM OF 3000 PSI AT 28 DAYS.

ALL FOOTINGS SHALL REST ON UNDISTURBED SOIL OR ROCK HAVING
A MINIMUM BEARING CAPACITY OF TWO (2) TONS PER SQUARE FOOT.

LEGEND

e NEW CONSTRUCTION
EXIST CONSTRUCTION TO REMAIN

EXIST CONSTRUCTION TO BE REMOVED
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JERRICO HOLDINGS, INC. SCALE  AS NOTED

LD 443 FIFTH AVENUE
PELHAM, NY 10803 REV1 -
914-355-2200 REV?2

2505 ROUTE 9D JOB NO 779
WAPPINGERS FALLS, NY 12590

DATE 10/30/24
OO HERBERT FEUERSTEIN, ARCHITECT | DRAWN BY AG

©2024 Herbert Feuerstein, Architect
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